“Is Our Organization a Charity?”
Many people contact the Attorney General's Registry of Charities and Fundraisers to ask if their organization in California is a charity. If the organization is classified as a California nonprofit public benefit corporation or has received federal tax exemption under Internal Revenue Code section 501(c)(3), it is considered a charity. Note, however, this guide frequently uses the term charity to include other legal forms of charitable organizations, such as charitable trustees and unincorporated associations. THE LEGAL FORMS OF CHARITABLE ORGANIZATIONS California statutes establish the types of charitable organizations that may be formed in California. A charity may operate in California under any of several legal forms, including as a nonprofit corporation, trust, or unincorporated association. Yet regardless of the legal form chosen, this does not provide the charitable organization with the tax-exempt benefits described above. 
Nonprofit Corporate Forms Most California charities are organized as nonprofit corporations. 
The three most common types of nonprofit corporations under California law are: 
1. Public benefit corporations; 
2. Mutual benefit corporations; and,
 3. Religious corporations. 
Public Benefit Corporations 
The majority of the registered nonprofit corporations in California are organized as public benefit corporations. Under California law, a public benefit corporation must be formed for public or charitable purposes and may not be organized for the private gain of any person. A public benefit corporation cannot distribute profits, gains, or dividends to any person. Public benefit corporations often qualify for exemption from income tax. However, the failure of a public benefit corporation to qualify for income tax exemption does not necessarily free the organization and its responsible directors or officers from accountability of charitable assets. Public benefit corporations (except, for example, educational institutions and hospitals) must register and report to the Attorney General’s Registry of Charities and Fundraisers.  
Mutual Benefit Corporations 
Mutual benefit corporations are organized most often for the benefit of their own members. They may not be formed exclusively for charitable purposes. Examples include private homeowners’ associations, private clubs, and trade and professional associations. Mutual benefit corporations may qualify for different income tax benefits than public benefit corporations. Because they serve their members and are not formed exclusively for charitable purposes, they are not considered charities and are typically exempt from registration and reporting requirements with the Attorney General’s Registry of Charities and Fundraisers. But if a mutual benefit corporation solicits or receives donations for The majority of the registered nonprofit corporations in California are organized as public benefit corporations
Understanding the Charitable Sector a charitable program or holds some of its assets for charitable purposes, it must register and report on those charitable assets.
Religious Corporations 
Religious corporations are organized for religious purposes. They are usually exempt from income tax, and are not required to register or file annual financial reports with the Attorney General’s Registry of Charities and Fundraisers.. A religious organization may also be legally formed as a “corporation sole,” which is another type of corporation specific to religious purposes. 
Trusts 
A trust may be created by language in a will or written trust instrument. The trust creates legal obligations for the person, called a “trustee,” who holds title to and manages the assets of the trust. When the trust has a charitable purpose, the trust is called a “charitable trust.” Charitable trusts are subject to the Attorney General’s oversight and the trustees must register and file annual reports.  It is not essential to form a nonprofit corporation, trust, or other legal entity to hold assets for a charitable purpose. In California, any individual or organization that solicits charitable funds is considered a “charitable trustee” or “trustee for charitable purpose,” and is accountable for such funds. In addition, the failure of a trustee for charitable purposes to qualify for income tax exemption does not necessarily free the trustee from accountability of charitable assets. An example of a charitable trustee is a commercial fundraiser, also referred to as fundraising professional, who solicits donations. Given they hold or control assets for charitable purposes, this type of fundraiser is considered a charitable trustee. A commercial fundraiser is required to register and file annual financial reports with the Attorney General’s Registry of Charities 
 

